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STATE OF GEORGIA ©

COUNTY OF COBB

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR _OAKLEIGH SUBDIVISION

THIS DECLARATION, made this 28th 4ay of June 1993,

[4

by OAKLEIGH DEVELOPMENT CORP., a Georgia corporation (hereinafter
referred to as "Developer").

WITNESSETH

WHEREAS, Developer is the owner of the subdivision known as
OAKLEIGH SUBDIVISION, and being a subdivision of all those certain
lots, tracts or parcels of land situated, lying and being in Land
Lot *158 of the l9thpjstrict, 2nd Section, Cobb County, Georgia,
and being more fully delineated by a plat prepared by
Gaskins Surveving Co. + Georgia Registered Land Surveyors,
dated T-A5-93 and recorded in Plat Book _[#4 , Page

» Records of Cobb County, Georgia; and

WHEREAS, Developer desires to provide for the preservation and
enhancement of the property values in Oakleigh Subdivision, and for
the maintenance of property and improvements thereon, and to this
end desires to subject the property to the covenants, conditions,
restrictions, easements, charges and liens hereinafter set forth,
each and all of which are for the benefit of the Property; and

WHEREAS, Developer has deemed it desirable, for the efficient
preservation of the values in Oakleigh Subdivision, to create an
agency to which should be delegated and assigned the powers of
owning, maintaining and administering the common area and
improvements thereon and administering and enforcing the covenants
and restrictions and collecting and disbursing the assessments and
charges hereinafter created; and

WHEREAS, Developer will cause to be incorperated under the
laws of the State of Georgia the Oakleigh Homeowners Association,
Inc., a non-profit corporation, for the purpose of exercising the
aforesaid functions.

NOW, THEREFORE, Developer declares that the real property
described above is and shall be held, transferred, sold, mortgaged,
conveyed, leased, occupied and used subject to the covenants,

conditions, restrictions, easements, charges and liens hereinafter
set forth. :
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ARTICLE 1

DEFINITIONS
Section 1. "Architectural Control Committee” shall mean and
refer to Oakleigh Development Corp., O such other entity or

individual as Developer may appoint, until all lots in Oakleigh
Subdivision have been fully developed and permanent improvements
constructed thereon and sold to permanent residents or until such
time as Developer records a written transfer of the powers of the
Architectural Control Committee to another entity or to the
Association, at which time the powers of the Architectural Control
Committee shall be transferred to the entity or the Association as
directed by Developer.

Section 2. "association" shall mean and refer to Oakleigh
Homeowners Association, Inc., its successors and assigns.
Section 3. "Board" shall mean and refer to the Board of

Directors of the Association.

Section 4. "Common Area" shall mean all real and personal
property now or hereafter owned by the Association for the common
use and enjoyment of the Owners, and any recreation area, entrance
area or open area owned by Developer, which Developer sets aside
for the use and enjoyment of the Owners, whether such use and
enjoyment 1is recreational or aesthetic, temporary oI permanent.

Section 5. "common Expenses" shall mean and refer to the
actual and estimated expenses of operating the Association,
including any reasonable reserve, all as may be found to be
necessary and appropriate by the Board pursuant to the Declaration

and the By-laws and Articles of Incorporation of the Association.

Section 6. "Declaration” shall mean the covenants,
conditions, restrictions and easements and all other provisions
herein set forth in this entire document, as may from time to time
be amended. 7

Section 7. "Developer" shall mean and refer to Oakleigh
Development Corp., a Georgia corporation, or any successor in title
or any successor in interest to Oakleigh Development Corp.. to all
of the Property then owned by Oakleigh Development Corp., Or, if it
is provided in a written instrument that the successor in title or
successor in interest to a portion of the Property is to assume the
rights and obligations of Declarant, then to any such successor in
title or any such successor in interest to any portion of the
Property then subject to this Declaration.

Section 8. "Lot" shall mean and refer to residential lots, as
well as any future lots subject to the within covenants,
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conditions, restrictions and easements by the Developer in Oakleigh
Subdivision or any expansion thereof by Developer.

Section 9. “"Owner" shall mean and refer to the record owner,
whether one or more persons, of the fee simple title to any lot
which is part of the Property, but excluding those having such
interest merely as security for the performance of an obligation,
and further excluding the builder of any Structure on any Lot who
holds such title solely for resale upon the completion of such
Structure.

Section 10. "Person" shall mean and refer to a natural
person, corporation, partnership, association, trust or other legal
entity, or any combination thereof.

Section 11. ."Property" shall mean and refer to that certain
real property described on the plat hereinabove referenced.

Section 12. "Structure" shall mean and refer to:

(a) any thing or object the placement of which upon any
Lot may affect the appearance of such Lot, including by way of
illustration and not limitation, any building or part thereof,
garage, porch, gazebo, shed, greenhouse or bathhouse, coop or
cage, covered or uncovered patio, swimming pool, tennis court,
fence, curbing, paving, wall, tree, shrub, sign, signboard,
mailbox, driveway, temporary or permanent 1living quarters
(including any house trailer) or any other temporary or
permanent improvement to such Lot;

(b) any excavation, grading, fill ditch, diversion dam
or other thing, object or device which affects or alters the
natural flow of surface waters from, upon or across any Lot,
or which affects or alters the flow of any waters in any
natural or artificial creek, stream, wash or drainage channel
from, upon or across any Lot; and

(c) any change in grade at any point on a Lot of more
than six (6) inches, whether or not subsection (ii) of this
Section 12 applies to such change. !

ARTICLE IX
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Purpose, Powers and Duties of the Architectural
Control Committee.

(2a) The purpose of the Architectural Control Committee
is to assure that the installation, construction, or
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alteration of any Structure on any Lot is in accordance with
the standards determined by the Architectural Control
Committee. To the extent necessary to carry out such purpose,
the Architectural Control Committee shall have all of the
powers and duties to do each and every thing necessary;,
suitable, convenient oxr proper for, or in connection with or
incidental to, the accomplishment of such purpose, including,
without being limited to, the power and duty to approve oI
disapprove plans and specifications for any installation,
construction or alteration of any structure on any Lot. The
Architectural Control Committee shall have the authority to
institute reasonable procedures for the method of requesting
approval and to charge reasonable fees for the costs
associated with approving plans and specifications.

(b) To preserve the architectural appearance of the
neighborhood, no construction or placement of improvements of
any nature whatsoever shall be commenced oOr maintained by any
owner, his family, tenants, visitors, guests, servants, and
agents with respect to the exterior of any house oOr with
respect to any other portion of any lot or other parcel of
land, including without ]limitation, the construction or
installation of sidewalks, driveways, decks, patios, swimming
pools, tennis courts, greenhouses, playhouses, garages, guest
or servants’ quarters, or other outbuildings, nor shall any
exterior addition to or change oOr alteration therein be made,
unless and until the plans and specifications showing the
nature, cclor, type, shape, height, materials, and location of
the same shall have been submitted to and approved in writing
as to the harmony of external design, location, and appearance
in relation to surrounding structures and topography by the
Architectural Control Committee. The Architectural Control
Committee shall have the sole discretion to determine whether
the plans and specifications submitted for approval are
acceptable and in compliance with the total scheme of the
neighborhood. If same are not approved or disapproved within
thirty (30) days from date submitted, then same shall be
approved by default.

(c) The Architectural Control Committee *shall have the
right to promulgate design standards setting forth more
specific requirements than are set forth in this Declaration;
provided, however, that the promulgation of design standards,
or lack thereof, shall in no way waive the discretion of the
Architectural Control Committee to approve Or deny all plans
and specifications.
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ARTICLE IIT
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is subject
to this Declaration shall be a mandatory member of the Association.
The foregoing is not intended to include persons or entities who
hold an interest merely as security for the performance of an
obligation, and further is not intended to include the builder of
any Structure on any Lot who holds title to such Lot solely for
resale upon completion of the Structure. Membership shall be
appurtenant to and may not be separated from ownership of any Lot
which is subject to this Declaration and shall pass automatically
to an Owner'’'s successor-in-title to the Lot.

Section 2. Voting Rights. The association shall have two
classes of voting membership:

Class A: 1Initially, the Class A members shall be all Owners, with
the exception of the Developer, and shall be entitled to
one vote for each Lot owned. When more than one Person
holds an interest in any Lot, all such Persons shall be
members. The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lot. If
multiple owners of a lot cannot unanimously decide how to
cast their vote then no vote may be cast regarding the
ownership by that particular Lot.

Class B: The Class B member shall be the Developer and shall be
entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class
A membership on the happening of any of the following
events:

(a) The date on which seventy five percent (75%) of the Lots
located on the Property and any Additional Property which has
been added to this Declaration by Developer have been sold to
individuals who reside in dwellings located on said Lots. In
the event the Class B membership has ceased pursuant to this
provision, and the Developer adds Additional Property which
causes the number of Lots sold to individuals who reside in
dwellings located on said Lots to be less than seventy five
percent (75%) of the Lots located on the Property, and any
Additional Property which has been added to the Declaration,
then the Class B membership shall be revived, and the Class B
member shall again have three (3) votes for each Lot owned.

(b) Ten (10) years from the date of this Declaration; or
(c) When; in its discretion, the Developer so determines.
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ARTICLE IV
PROPERTY RIGHTS

Section 1. Member’s Easement of Enjoyment. Subject to the
provisions herein, every member of the Association shall have a
right and easement of use and enjoyment in and to the Common Area
[including, without limitation, the right of pedestrian (but not
vehicular) access, ingress and egress to and from his Lot over
those portions of the Common Area from time to time designated for
such purposes], which right and easement shall be appurtenant to
and shall pass with the title to every Lot, subject to the
following:

(a) the right of the Association to adopt and publish
rules and regulations governing the use of the Common Area.

(b) the right of the Association to borrow money for the
purpose of improving the Common Area or any portion thereof,
or constructing, repairing or improving any facilities located
or to be located thereon, and, upon the assent of two-thirds
of the Class A members and the Class B member, if any, to give
as security a mortgage conveying all or any portion of the

Common area. The lien and encumbrance of any such mortgage,
however, shall be subject and subordinate to all rights,
interests, easements and privileges herein reserved or

established for the benefit of Developer, any Owner, oOr the
holder of any mortgage, irrespective of when executed, given
by Developer.

(c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members, agreeing
to such dedication or transfer, has been recorded.

(d) the easements reserved in Articke VII of this
Declaration.
Section 2. Declaration of Use. Any Owner may delegate, in

accordance with the By-laws, his right or use and enjoyment in and
to the Common Area and the improvements thereon to the members of
his family, his tenants, guests and invitees, subject to such
regulations and fees as may be established from time to time by the
Association.

Section 3. Title to Common Area. Title to the Common Area
will be conveyed to the Association by the Developer, after all
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